The Alledger, volume 06, number 12 by The Alledger
Boston College Law School
Digital Commons @ Boston College Law School
The Alledger Law School Archive
4-15-1986
The Alledger, volume 06, number 12
The Alledger
Follow this and additional works at: http://lawdigitalcommons.bc.edu/alledger
Part of the Legal Education Commons, and the Legal History, Theory and Process Commons
This Article is brought to you for free and open access by the Law School Archive at Digital Commons @ Boston College Law School. It has been
accepted for inclusion in The Alledger by an authorized administrator of Digital Commons @ Boston College Law School. For more information,
please contact nick.szydlowski@bc.edu.
Recommended Citation
The Alledger, "The Alledger, volume 06, number 12" (1986). The Alledger. Book 55.
http://lawdigitalcommons.bc.edu/alledger/55
.. •' , 1 ·, , 1' 1· I ~ ' I t ' ) ' 
Medical 
Malpractice; 
A Crisis in 
The Law 
By Donna M. Stoehr 
The current debates over the so-
called medical malpractice crisis 
were brought to the attention of 
the BCLS community on April 7th 
when a panel of lawyers and doc-
tors convened to discuss issues 
presently making the news in this 
area. Orchestrated by 2L Nick 
Argy, and moderated by Professor 
Charles Baron, the panel consisted 
of two law professors, George An-
nas and Frances Miller, and two 
doctors, Barbara Rockett, the 
President of the Massachusetts 
Medical Society, and Dr. William 
Ridder. 
Professor Baron opened the dis-
cussions with a few general re-
marks on the medical malpractice 
crisis. Noting that the area often 
appears to be "all sides against all 
sides," Professor Baron questioned 
whether the health care consumer 
would lose in the long run. Doubt-
ing that such a result would obtain, 
Professor Baron explained that the 
conflict may ultimately be profita-
ble for the consumer as problems 
within the medical profession are 
underlined. Professor Baron noted 
· that the medical profession often 
blames its problems on the legal 
profession and posed the question 
why the medical profession should 
be subject to different legal rules 
than those governing the rest of 
society. 
Professor Francis Miller began 
by noting that, in the medical mal-
practice field, "nobody has a mo-
nopoly on the good guys or the bad 
guys." Tracing the history of med-
ical malpractice, Miller explained 
that prior to the mid-1970's, per-
sons injured through the negli-
gence of health professionals rarely 
won lawsuits. In response to this 
unfairness, the legal system gradu-
ally expanded theories of liabilities 
to enable plaintiffs to recover for 
their injuries. Included in this ex-
pansion was the development of 
the "informed consent" doctrine, 
greater utilization of resipsa lo-
quitur doctrine in medical malprac-
tice cases, and a greater willingness 
on the part of the courts to dictate 
standards in the medical profes-
sion. The expansion of liability the-
ories culminated in the medical 
malpractice cns1s of the 
mid-1970's, when the insurance in-
dustry pulled out of the medical 
practice market, viewing the area 
as a poor risk. Miller contrasted the 
malpractice crisis of the mid-1970's 
with the current situation, noting 
that the earlier crisis concerned the 
availability of insurance while the 
current one concerns the affordabil-
ity of available insurance. The 
response to the eariler crisis result-
Professors Jeannifer Rockow, Mary Ann Glendon and Carol Leibman discuss 
"Women and the Law." 
ed in piecemeal reform through the 
creation of medical malpractice 
tribunals to screen claims of mal-
practice against health profession-
als and the establishment of the 
joint underwriters association to 
provide insurance when the insur-
ance industry refused to do so. 
Professor Miller also explained 
the unique situation faced by phy-
sicians in Massachusetts. Accord-
ing to Miller, and echoed later by 
other panelists, Massachusetts 
health professionals are particular-
ly threatened by rising insurance 
rates because they lack the ability 
to respond to increasing costs by 
passing them on to the consumer. 
Massachusetts doctors are forced 
to accept the fees set by Medicaid, 
Medicare and Blue Shield and are 
unable to collect excess costs from 
their patients. Since most health 
care consumers are covered by one 
of these programs, physicians have 
few patients with which to make up 
the excess costs of insurance 
premiums. 
Dr. Barbara Rockett provided a 
medical perspective on the current 
crisis. She emphasized the "frozen 
fee" dilemma faced by ·Mas-
sachusetts health professionals 
arid argued that, with premiums 
running into the tens of thousands 
of dollars, doctors cannot afford to 
pay. Rockett cited statistics tend-
ing to show that many physicians 
are eliminating certain high-risk 
services form their practices, and 
many are leaving Massachusetts to 
practice elsewhere. Rockett assert-
ed that the medical malpractice cri-
sis has not been created by the 
profession. "It's real," she noted, 
"and we do need relief." Rockett 
continued on page 7 
Robert Smith 
named New 
Academic Dean 
Professor Robert Smith has been 
named the new Academic Dean of 
Boston College Law School. Profes-
sor Smith is best known for his sin-
gular collection of neck ties. Smith 
is also known for teaching courses 
in Civil Procedure, Constitutional 
Law and "Litigation and the Law-
yering Process." This past year 
Professor Smith has been concen-
trating his efforts at the Boston 
College Legal Assistance Bureau in 
Waltham. He also was one of the 
professors who developed the 
ILPR course for first year stu-
dents. The course combines practi-
callawyering skills with questions 
of professional responsibility. The 
appointment of Professor Smith to 
the post of Academic Dean is the 
latest of several changes in the ad-
ministration since Dean Co-
quillette came to BLCS last 
summer. While students will miss 
Smith at LAB, the entire student 
body will benefit from his dedica-
tion and leadership as Academic 
Dean. 
Panel Discusses 
Role of Women 
In The Law 
By Kathleen McGrath 
Three female professors talked 
about discrimination both past and 
present and wondered aloud last 
week if women have changed the le-
gal profession. The April 7 panel, 
sponsored by the Women's Law 
Center, featured the comments of 
Professors Mary Ann Glendon, 
Carol Leibman and Jennifer 
Rochow. 
The professors shared anecdotes 
about male -reactions to their at-
tending law school. Both Profes-
sors Glendon and Rochow were 
part of very small minorities at 
their schools. Rochow recalled the 
misunderstanding of some of her 
male colleagues. One said, "I guess 
you're here to find ·a husband." 
Another asked, "How does it feel 
to be here knowing you're taking 
the place of some guy who's dying 
in Vietnam?" 
Glendon remembered that she 
was ignored by her law school 
professors before she made law 
review. "Then I exisited," she said. 
She headed for Wall Street law 
firm interviews and met with reac-
tions such as, "We don't hire fe-
male secretaries here." Another 
potential employer said although 
he was impressed with her academ-
ic credentials, he couldn't hire her 
because, "I could no more bring 
you to meet Tom Watson at IBM 
than I could bring a Jew." 
"People always ask me what I 
said next. I wish I had made a 
snappy comeback. I said nothing. 
I just accepted that was the way 
things were," Glendon said. 
The desire to conform and be a 
member of the "lawyers' club" is 
in direct tension with the desire to 
change chauvinistic male attitudes, 
said Professor Carol Leibman. She 
attended law school later in her life 
because she said she was tired of 
working for lawyers and seeing 
them take credit for her work. She 
sees male condescension still at 
work in professional meetings she 
attends. She said she's notiCed that 
she'll make a point at such meet-
ings and the discussion moves on. 
A man then gets up and makes the 
same point, and the -reaction, she 
said, is dramatically different. It is 
now a wise suggestion. 
The only way to stem that, accor-
dint to Leibman, is to point out po-
litely to those around you the 
widely divergent reactions. An an-
gry confrontation before the group 
would be emotional and unlawyer-
like. 
The panelists asked the audience, 
made up primarily of female law 
students, to compare being part of 
a law school that's nearly half fe-
male to being one of five women in 
a class of 150. Why is it, the 
continued on page 6 
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Peripb~rJtl Vision 
, By .~utb. l{ramer. Baden 
.. ~.. '" . ~. .. ' 
· · · .. ~Yoti'fe' -~'a:du~t~g. atready?" 
my friends exclaim. "I can't believe 
it. The time's gone by so fast." And 
s1~hen they smile and add, "Well, I · 
-gng\i\!s~'it went by fast for me." iq. . ~ . . 
. It has been the longest three 
years of my lif~. I think b~u;:k to 
those ·sweltering days of August 
. 1983. I was confident, en_thusiastic, 
buoyed with new beginni,ngs. My 
first· m:emory of a · Class is .Zyg 
Plater's Prop~rty. We sat on a 
~ grassy knoll. A golden dog with a 
-red ban.dana tied around its neck 
jumped over the students' legs. 
The case was Pierson · v. Post, 3 
Caines 175 (N.Y.S.CT. 1805). The 
Professor-brought it to us in living 
·. color, d_escribing Pierson, that 
"saucy intruder," streaking across 
the beach to capture the noxious 
fox that Post, the portly poltroon, 
·had almost- cornered ·with horse 
-and hounds. ·~Never forget, as you 
read - these cases, that - they are 
.. .. . · .. •. 
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about human beings," Zyg said. I 
open my book now and see the un-
familiar words I underlined: "ac-
tion of trespass;" "certiorari;" 
"manucaption." I had to look them 
all up in Black's. I note that I did 
not read the dissent. With so many 
pages for so many courses to get 
through every night, I must have 
thought, "Why bother? It was a 
losing argument.'' 
Human beings disappeared from 
the casebooks and the classroom 
instruction. I was too much caught 
up in keeping up to think about 
that much. I remember that one 
day in October I realized the peo-
ple were missing. Now that 1 be-
lieve I have some idea of what the 
law is about, I find that omission 
strange. 
I am thankful that the people of 
B.C. Law School are what they are. 
Perhaps every class thinks that it 
is special. I know ours was. I sus-
pect that many of us were admit-
ted because of our "non-tradi-
tional" backgrounds. That policy 
provided richness, talent and ques-
tioning. Ours was a kind of class 
that, in many small gestures of 
daily living, shared and provided 
for each other, sometimes with 
high humour. Those gestures count 
.for everything . 
We needed it. By October we 
were bonded by terror. The confi-
dence ebbed, the enthusiasm dwin-
dled to a daily attempt to "hang in 
there." We forgot who we had been 
Before Law School. There no 
longer was a past or present life. 
There was only LAW SCHOOL. 
Many of our professors reached 
out. They are accessible. Cynthia 
' Lichtenstein tried to reassure us by 
telling us that some of wouldn't 
"get it" until March. A voice from 
the back of the room called out, "If 
we don 't 'get it' by March should 
we w<;>rry?" Cynthia thought for a 
moment, then answered, "Yes." I 
suspect that some of us didn't real-
ly understand until Second Year. I 
trust that we will continue to catch 
new glints and glimmers of per-
ception. 
Arthur Berney taught us on the 
first day of his class to "Question 
Authority.' ' He prE:lsented us with 
our first hypothetical. Suppose, he 
posited, that he had announced the 
class was too full, tl:len selected six 
women students and told them 
they would have to leave. What 
then? A few wrong answers. Si-
, lence. "By what authority do I 
make this decision?" Berney asked 
us to ask. 
By the authority vested in me by 
Arthur Berney, I want to question 
. process:_the legal education 
· process. It is obvious that all of our 
· teachers are scholars, and that 
most of them are also dedicated-
even. passionately dedicated 
· teacliers. If Mark Brodin, for ex-
ample, can get a high explaining 
defensive collateral estoppel, and 
still keep his door open to 180 
mewling students, he has my 
greatest respect. When you think 
of the high salaries many of our 
professors have turned their backs · 
on to bring legal order to our 
unkempt minds, the respect 
deepens. Clearly they care very 
much about teaching. 
Then why is the process of ac-
quiring a legal education so tor-
tured? We have the intellectual 
ability and we an work hard. The 
First Year experience is so difficult 
because the system has decided ..:.. 
or "just growed" into the position 
that we are to be given no clues as 
to how we should proceed. Friends 
at other law schools have described 
it as "Throwing you in the water 
and telling you to learn to swim" 
or "Sending you to a desert island 
with a Hershey bar." The omission 
of signposts, the lack of any basic 
grounding - creates much of the 
anxiety and frustration that fur-
ther impedes learning. Was it 
necessary for me to discover by 
myself, only toward the end of the 
first year, why I should read the 
dissents? Would I not have profit-
ed more from knowing why sooner 
- and reading them? Or did some-
one tell me, and was I too anxious 
to hear? I do remember Professor 
Kohler cautioning us that anxiety 
would prevent us from learning. I 
know now that I was not alone, 
either in my failure to read the dis-
sents · or in my failure to under-
stand what it was I was supposed 
to be doing. My experience was the 
rule, not the exception. 
Certainly students have different 
rates of learning and different ca-
pacities. But we are all in law 
school to learn how to think about 
and solve legal problems. The 
school has recently revamped its 
First-Year curriculum to respond 
to some of the educational 
World Champions 
Congratulations to the B.C. Inter-
national Law Moot Court Team 
shich just won the 26th annual 
Philip Jessup International Law 
Moot Court . Competitions held in 
Washington D.C. On March 9-11 
the team, consisting of Katherine 
Ashdown, M. Florence Herald, Eli-
sa L.L. J auss and Scott Lopez, won 
the N ortheast Regional Round en-
titling them to go to Washington 
D.C. last week for the semi-final 
rounds along with eleven other 
regional winners. The B.C. team 
was ranked first after th~ semi-
final rounds and won the runner-up 
prize for the best memorials in the 
competition. Elisa J auss and 
Katherine Ashdown were chosen 
as the second and third best 
oralists in the semi-final rounds. 
The team then beat Oklahoma City 
• 
problems it perceives. This is 
gratifying. 
I would like to suggest that the 
first six weeks of the first year be 
spent introducing the principles of 
legal study. This course would 
teach the "why's" as much as the 
"hows." Some of the principles 
that students don't understand are 
so basic that faculty may not even 
be aware they are not grasped. The 
kinds of basics I am thinking of 
are: "we read a case to find its prin-
ciple; to find the different argu-
ments; to follow the judge's 
reasoning. What do you think of 
the reasoning? What do you think 
of the dissent's argument? What is 
the policy behind this decision? 
What does this policy reflect about 
our society's values? When you 
read the next case, look to see 
whether it adds anything to or 
changes the standards or rules 
propounded in the first one." A 
primer? Absolutely. I am talking 
about an overview, a sketching out 
of the tree of the law before we look 
at its branches (property, con-
tracts, torts, civ pro, con law) and 
then its twigs. Much of first year 
is now only a tangle of twigs. We 
spend the next years trying to 
graft them to the branches. How 
much more we could learn if we be-
gan with even a rudimentary un-
derstanding of process, instead of 
playing guessing games. Guessing 
games are infantalizing. Basic in-
struction is not. 
Somehow we did learn. We 
"made it through" first year, more 
or less, as everyone told us we 
would. I suspect that for most of 
us there was a tremendous feeling 
of accomplishment: we had 
mastered ourselves. It became 
more obvious that our thinking 
processes had changed. We honed. 
We issued. Our minds had beome 
ambidextrous. We had job inter-
continued page 4 
to win first place in the National 
Division. At the same time the 
University of Singapore won the 
International Division. B.C. then 
beat Singapore in the Jessup Cup 
Round for the world championship. 
Katherine Ashdown was selected 
as best oralist in the final round. 
The team was again coached by 
Professor Peter Donovan. This is . 
the first time B.C. has won the Jes-
sup Cup or become the National 
Jessup Champion. 
This is the second B.C. moot 
court team to win national honors. 
On March 22, the Administrative 
Law Moot Court team of Irwin 
Schwartz, Jon Weiss and Franklin 
Stearns won the top prize in Day-
ton, Ohio. The team went undefeat-
ed in the competition. Professor 
Zyg Plater was the coach. 
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BLCS is a good school but needs money to become great qi·.:.:;_-£-- . 
By Mark Longetti 
Boston College Law School is a 
fine law school. It has a dedicated 
administration, top notch faculty 
and support staff, an intelligent 
and congenial student body, artd a 
respected reputation. These merits 
have paid off in the form of an in-
crease in law school applicants over 
the last couple of years at a time 
when almost every other law school 
in the country has experienced a 
decline in the number of applicants. 
BCLS,however, is still not a great 
law school. 
prevented BCLS from providing 
the services which a great law 
school provides and from achieving 
the degree of financial indepen-
dence that is the mark of a great 
law school. The problem is twofold. 
First, BCLS has no endowment, or 
at least no significant endowment. 
What does this mean? In essence, 
BCLS has no money in the bank 
which it can draw interest off of in 
order to finance the year to year 
operation of the law school. Salar-
ies, financial aid, programs, etc., 
are funded almost solely through 
the tuition dollars of student~ .. This 
is a precarious situation! If appli- . 
cations to BCLS drop, which they 
undoubtedly will due to an over-
whelming nationwide trend, then 
the law school will be faced with a 
Perhaps the single most impor-
tant factor keeping BCLS from be-
ing a great school is money. A lack 
of money at the law school has 
Master of Laws 
Boston University 
School of Law 
The LL.M. Degree in Banking La\\ Studies 
. ~ ' 
A unique, multidisciplinary course of study 
offering a singular educational opportunity 
for lawyers who wish to practice in this 
dynamic, fast growing area of specialization. 
Taught by faculty of the Boston University 
School of Law, management experts, and 
eminent banking law attorneys, this innova-
tive program provides an exceptional blend 
of intellectual and practical education at one 
of the nation's foremost law schools. The 
curriculum has been meticulously designed 
to provide courses covering the full range of 
banking law subjects ancj courses specially 
developed to introduce lawyers to the legal. 
economic and managerial aspects of the 
financial services industry. 
Applications are now being accepted for 
full or part-time enrollment in 
September 1986. 
For a catalog containing detailed 
information and application forms, write: 
Graduate Program in Banking Law Studies 
Morin Center for Banking Law Studies 
Boston University School of Law 
765 Commonwealth Avenue 
Boston, Massachusetts 02215 
or call: 617/353-3023 
difficult decision. BCLS will be 
forced to either accept the same 
size class, and perhaps lower the · 
standards for admission, or cut 
down the size of the entering class 
and subsequently cut costs by 
eliminating positions or programs. 
However, since BCLS does receive 
some funding from the Main Cam-
pus, it has been asserted that the 
Main Campus will allow us to 
reduce our class size and they will 
make up for the shortfall in income. 
But can we be sure of Main Cam-
pus' pledge to support us financial-
ly? Isn't it better to rely on money 
you have in the bank rather than 
your Grandfather's promise to bail 
you out if times get tough, especial-
ly if your Grandfather has not put 
his promise in writing? Competing 
institutions have the necessary 
"money in the bank" or en-
dowment. 
· 
Second, because BCLS does not 
. have an endowment, it cannot af-
ford the operating budget which it 
needs. In other words, some of the 
areas which should be funded 
through endowment, i.e. financial 
aid, programs, endowed chairs are 
instead funded by tuition dollars. 
The result is that there are not 
enough dollars left for BCLS to 
provide some of the services it 
needs to provide. This problem has 
many manifestations which stu-
dents recognize and are deeply con-
cerned about. For example, BCLS 
consists of one building with a 
library. Law students share the 
campus with BC Freshmen and 
graduate fine art students. BCLS 
does not have a student computer 
or word processing facilities. The 
financial aid office has not been 
given the tools and the staff neces-
sary to function independently. 
BCLS does not have dormitories 
for law students. BCLS does not 
have a day care center for students 
with young children. BCLS does 
not have a pub or other recognized 
meeting place reserved for law stu-
dents. BCLS does riot have ade-
quate recreational facilities 
reserved for law students. Many 
competing law schools provide 
most, if not all, of these services. 
However, the point here is not to 
simply complain, but instead to 
identify the issues first, then find 
ways of addressing them intelli-
gently. (Isn't they what they teach 
in l!lw school?) Indeed, the financial 
problem has been identified and is 
being addressed by the current law 
school administration. Dean Co-
quillette and his staff have 
managed to begin a separate law 
school endowment. Moreover, 
some of the issues mentioned 
above have been taken under ad-
visement. So, should we, as stu-
dents, kick back and watch 
contently as BCL'Si11 'built iht~/the : 
great law school we_know it ~an be- ; ?NO! -~· ... -_- ._, . come. . ·:· . .. ~ . --. _·, . . ; 
I believe students "il~ea · t<;) · t.&ke ~-­
an active role in t.r..~~£Fjl#fpg 
BCLS irito a great l.aw·schi)ol:-Eet 
me present_ my case.)-"irst, w~_Il,(led : 
to get involved i~ oi~~r to speed , 
the transformation along: Second, 1 
if we ate ever goirig ti;> contribp.te . 
to BCLS in the fl.Itl.ire, and we · 
should; we need to firsf feel good 
about our school~ We can feel bet- . 
ter about BCLS by proving to our- · 
selves that we can change itfor .tP.e 
better .. Third, rriany of the services 
that would make BCLS better are 
now affordable or else could be ex-
changed for a current service whlch 
is of less importance. Fourth, we 
need to help set the project priori- -
ties at BCLS so that when the 
money does roll in, the most impor-
tant services are_ provided first. 
Fifth, we must raise important is-
sues that others, perhaps, have not 
even considered. Sixth, by paying 
our tuition bills and not speaking 
out or becoming involved we are 
casting a vote for the status quo; 
a god law school, but not a great 
law school. 
Well, the only question remain-
ing is how do 1 get involved? If 
raising money is an objective, we 
can get involved in telethons and 
other fund raising activities . 
Another avenue of involvement is 
to go to LSA meetings and voice 
your concerns. We must recognize 
that the LSA is the means that the 
law school has given us by which 
to organize ourselves. We should 
also use this newspaper as a sound" 
ing board in regards to the entire 
law school community. We can talk 
with various Deans and adminis-
trators. We can circulate petitions 
evidencing our dissatisfaction. We 
can each write a letter to Mr. Cam-
panella, when the Board of 
Trustees decides, without the con-
sent of the law school, that part of 
Barat House will be used for a 
snack bar and not something we 
would like to use it for. (If he 
received eight hundred letters, I 
bet he'd change his mind.) If we 
have little time to give we can al-
ways talk to our friends and ex-
press our concerns to our LSA 
representatives. Finally, in fear of 
being labeled a radical, if an issue , 
is extremely important, we can 
withhold our tuition dollars and de-
mand change. 
Let us remember, this is our law 
schooL Yes, we have a right to 
make great demands on BCLS, but 
we need to translate those de-
mands into reality through active 
participation. We can lay the foun-
dation for a 'great law school. 
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What _ Th~ _ ILPR Is Going On? 
By Kevin Curtin 
As May nears and things start 
inevitably to make terrific sense to 
law students in Newton and else-
where, questions about BC's ex-
perimental IL curriculum remain 
thought provoking. Can "Constitu-
tional Law" really be "surveyed" 
in one semester? Can any more stu-
dents be jammed into Room 315 to 
hear Prof. Glendon before she 
leaves? Can ILPR students come 
up with a really "lawyerly" suit-to 
go with that lawyerly attitude? 
Seriously though, most students' 
questions about the curriculum fo-
cus on the new ''introduction to 
lawyering and professional respon-
sibility " coq.rse, supposedly 
designed to encourage the first 
year student to examine the under-
--~ pinnings of the adversary system 
and her role as a lawyer in that sys-
tem. React:iori to the course has 
been generally quite positive on the 
whole, but with thoughtful reserva-
tions about whether the class is 
trying to do too much, about the 
sincerity of its approach to 
problems of moral responsibility 
and about the whole business of 
<J'l rgrading. 
The entire program focuses on a 
simulated legal dispute- the firing 
of an epileptic bus driver-and pur-
ports to present the many facets of 
the individual role of the lawyer in 
resolving the dispute. Serious 
moral questions are raised and 
treated in light of disciplinary rules 
and ethical considerations of the 
Code of Professional Responsibili-
ty. Grading has been a mix of 
"check," "check plus/minus" and 
letter grades. 
The course is divided into seven 
segments: interviewing, case plan-
ning and drafting, fast gathering 
and discovery, summary judg-
ment, counseling, negotiation, and 
alternatives to the adversary sys-
tem. There are eight sections of 
ILPR, with approximately 34 stu-
dents in each section. The aim is to 
come up with an approach to the 
"system" that is both practical and 
philosophical, relying on the stu-
dent's initiative and participation 
to generate a more dynamic class-
room situation than the larger 
classroom allows. 
Obviously, it's an ambitious 
project, may~e too ambitious for 
just one semester. "It's such a 
broad brush approach that it made 
m1~ nervous telling potential em-
ployers about the course," Kathy 
_\llcGrath said. "What if a firm 
hired me and said, 'Okay, you've 
had ILPR- now draft a complaint 
for this client!? I'd die." 
"I don 't know if the course takes 
too brief a look at too many sub-
jects t o be worthwhile," McGrath 
explains, "or whether this in-
troduction is all we need as a jump-
ing off point. " 
Alan Applebaum offers three ob-
servations. "ILPR gives us more of 
a sense of what being a lawyer is 
all about. It also makes you con~ 
front ethical issues, maybe for the 
only time here, in a context away 
from on-the-job pressures to be-
have one way or another. Third, 
ILPR gives us more writing prac-
tice, which we need. But if I had to 
offer a criticism, I would say that 
there's not enough guidance m how 
to resolve these difficult moral is-
sues we raise. Let 's face it, once we 
get out there it 's not like we have 
ent irely a free choice. No effort be-
yond raising t hese issues is made 
to influence people's behavior as fu-
ture lawyer s . It' s d ebatable 
whether a law school has an obli-
gation in this regard anyway, but 
I feel these issues are left, if any-
thing, mm'.dier than before." 
This seems to be a sticking point. 
A student who prefers to be un-
named notes, "these guys think 
they're being so different, but are 
they? I mean, we're not learning 
anything in ILPR as mu-ch as how 
to come up with polarized argu-
ments for summary judgment, and 
how to avoid serious moral 
problems by not running afoul of 
the disciplinary rules. ILPR is 
training people how not to deal 
with really signficant structural 
problems that lawyers who just 
play the lawyering game perpetu-
ate. This is 'innovation, ' sure, but 
what we're really learning are the 
dynamics of copping out. " 
On the brighter side, Mike Fee 
comments, " innovation is good. 
Losing out on Grimes is more than 
balanced by our oral argument; 
counseling and interviewing simu-
lations, the same sort of practical 
approach with lots of faculty feed-
back. It helps put our other courses 
into perspective, too. " Mike notes 
that the ILPR class is a good con-
versation piece for job interviews 
as well, a factor not insignificant in 
evaluating the course's "utility." 
International 
Programs Information 
Third year students interested in 
post-graduate lay internship in Eu-
rope or Asia and first and second 
year students interested in attend-
ing one or more of the summer ses-
sions abroad conducted by 
McGeorge School of Law may con-
tact the school's International Pro-
grams director from Europe in 
Boston on Monday, 5 May. 
Professor Dennis Campbell, 
director of McGeorge School of 
Law's International Programs and 
. resident at the school's internation-
al headquarters in Salzburg, Aus-
tria, will be available throughout 
t he day on 5 May at the Hilton 
Hotel at Logan Airport should any 
students have questions about the 
programs. 
Vision 
continued from page 2 
views and realized we would be-
come members of a profession. We 
relaxed a little. We saw more mo-
vies and took vacations when it 
was vacation time. They say that 
He will also be available at 
McGeorge School of Law in 
California (916-739-7195) between 
15 April and 30 April should stu-
dents wish to contact him there. 
The law school still has a few 
places remaining-in the London In-
stitute on Comparative Advocacy 
(8-28 June) and several places open 
in its Edinburgh Institute on Inter-
national Business Transactions (29 
June-21 July), Salzburg Institute 
on International Legal Studies 
- (5-27 July), and Budapest /Vienna 
Institute on East/West Law and 
Relations (23 July-2 August). 
There are also several post-
graduate internships still open, and 
the school is especially seeking can-
didates interested in training in 
Asia, Italy, Spain and Greece. 
third year goes very fast. Like any 
year in any life, it has its doldrums 
·and its cyclones. Now it is speed-
ing up: Exams, Graduation, Bar 
exam, Job. BAR snaps at our heels 
and will bare its teeth two days af-
ter graduation. What 's the hurry? 
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LSA: The Year in 
Review 
By Warren Tolman 
The LSA has had a very produc-
. tive year. As an organization dedi-
cated to helping the law school 
community, the LSA has played an 
important part in most of the 
events this past year. 
The LSA has had some notewor-
thy accomplishments this year. We 
were able to improve the facilities 
here on Newton campus. The stu-
dent lounge has been improved -
a new television, microwave and 
vending machines. This year we 
have picnic tables outside the 
library and student mailboxes. The 
LSA collected signatures for a pe-
tition and then worked long and 
hard for improved access to the 
Quonset Hut for law students. 
LSA has helped fund various 
programs throughout the year. The 
LSA helped this year's Law 
Review show, the Springfield 
basketball tournament, softball 
and raquetball intramurals, as well 
as general funding of the Alledger, 
the Leo Kil Memorial, the LALSA 
conference and last week's BALSA 
conference. 
This year's speaker series has 
also been a big success. Due to the 
hard work of a few students, the 
LSA has been able to present in-
teresing, thought-provoking dis-
cussions from well-known, and 
often controversial speakers such 
as Duncan Kennedy, Arlene Violet, 
and Newman Flannigan, to name a 
few. 
The LSA continued to contribute 
to the cohesiveness of the law 
school community by sponsoring 
the first-year cookout, the Red Sox 
game, and several parties through-
out the year. We also welcomed 
this year's 1L class by sponsoring 
Orienttion and once again manag-
ing the book co-op. We also ran 
three very successful Red Cross 
Blood Drives. The LSA worked 
very hard to make sure that all 
teaching positions in the clinical 
programs woud be filled as vacan-
cies occured. 
The LSA will also be sponsoring 
future projects such as the 
Holocaust/Human Rights Confer-
ence, the law school field day, the 
James Smith Road Race, the Walk 
for Hunger and recycling project to . 
help the homeless in Boston. 
Current projects include: work-
ing with the Dean's office to insure 
that Bar Review continues to pro-
vide a break from the rigors of law 
school without the heavy burden of 
liability; obtaining screens for our 
classrooms so that law schools and 
bees can peacefully coexist; secur-
ing paintings and other artifacts to 
beautify the campus; and organiz-
ing the various end of the year so-
cial and graduation activities. 
The LSA . has been very happy 
with the cooperation and the 
responsiveness of the administra-
tion, particularly Dean Coquillette, 
Dean Lutch and Dean Ernstoff. I 
am certain that next year's LSA 
will be able to continue this year's 
progress. 
Overall, I feel it's been a. great 
year. The LSA would also like to 
acknowledge that many of the ac-
complishments this year would not 
have been possible without the con-
tinued support of the Women's 
Law Center, BALSA, LALSA, 
APALSO, JLSA, and CRG. 
I have been very pleased with the 
improvements the LSA has made; 
I am glad that I have had the op-
portunity to work with people like 
Scott Consoli, Rich Rathmann, Co-
lin Coleman, Shirley Kuan, Paul 
Michienzie, Rich Stacey, Ann 
Berhardt, Shawn Sullivan and 
everyone else who has worked with 
the LSA this year. Thank you to all · 
who have helped make the LSA 
function smoothly and to work ef-
fectively for all members of our 
community. 
Law Revue with R. T. 
By R.T. 
For those of you who missed the 
Law Revue show a few weeks ago, 
what can I say? You missed the 
best event of the law school year 
(better even than registration or 
graduation)! Seriously though, the 
SRO audience on Friday night was 
rolling in the aisles from the open-
ing line. (Of course having David 
Letterman, er ... Tim "Letterhead" 
Clark to host the show didn't hurt). 
The cast was also pumped with 
opening night excitement-among 
other things. 
The Saturday night audience 
wasn't as large, but they were treat-
ed to the cast's voluminous ad lib 
talent which had been simmering 
throughout the many months of re-
hearsal under the directorship of 
Steve "I don't do Socratic" Raube-
Wilson and Joe "I don't know who 
I am or what I want to do-so I'll 
go to law school," Rodriguez. 
After Letterhead warmed the au-
dience up, the plot quickly unfold-
ed. Attending BCLS was a student, 
I.M. Poster, who had in fact never 
been admitted. Yes, it's true! At the 
same time, Big Dean Dan Coke-is-
it was beginning his tenure here. 
Somehow, the two characters col-
lided on stage and when the dust 
settled, the Dean, 'dressed too well 
for a B.C. Administrator' was 
placed in the first year class as I.M. 
Poster and Poster was proclaimed 
the Dean. 'Have mercy on this law 
school' was the consensus of the au-
dience at this point. 
The Dean as Poster quickly left 
his mark. The Dean 'had a set of 
exam answers that just wouldn't 
quit' said Federal Brown (Fritz 
"Have a lozenge on me" Ham-
mond). At the Dean's/Poster's tri-
al, the case against him for cheating 
was solidified when the Slew (Scott 
"Four-alarm fire" Fifer) reported 
Poster had received above a B- from 
hi
' 
m. 
The trial scene was the climax of 
the show. Greg "Macho truth" 
Lane (as Pierre "French Loaf" 
Donovan) administered an oath of 
truthfulness to himself! Prosecutor 
Tom "See Jenny! I told you so!" 
Durkin did his best Frank "The 
principle case is ... No, forget it" 
Uffam and the scene closed with 
"Ring the bell" echoing in the theat-
er as Tracy "Let me unbutton these 
clothes" Hughes (as case Cynthia 
Frankenstein) · solved the by ex-
plaining to everyone that Poster 
was really that amazing litigator 
from Plymouth and Dodge, 
Coke-is-it. 
The whole show was a highlight, 
but scenes that promise to appear 
on Late Night are faculty song-
"The B.C. Faculty- unique"; Gyor-
gy La Lang (Frank "Backflip" 
Chowdry) and his library exercises 
performed by that show-stopping 
'Chorus Line'-"Bring your 
Sheperd's in tight"; and the job in-
terview scene- "Where do you see 
yourself in five years? "All of the 
classroom scenes were as good .as 
the real thing also! 
All in all, the cast had a great 
time and the audience left 
humming-"We're glad to have you 
here at B.C .... Dean." 
A number of made-for-Law Revue 
awards were recently handed out. 
The winners: 
1) Baddest, Toughest, Meanest 
Lawman in Town Award 
1st: Fritz "Federal Brown" 
Hammond 
2nd: B.C. Vice (Prof. Upham and 
Cottrol) · 
2) Arnold Schwartzenagger would 
squish you Award · 
1st: Juan "How 'bout those 
Pecks'' Acosta · i 
continued:on page :7 
TAKING 
THE 
BAR 
EXAM? 
.. //-- YOU HAVE 2 CHOICES / 
ONE OF THEM IS PASSING WITH 
JOSEPHSON/KLUWER 
THE OTHER IS NOT 
10 East 21st Street 1206-7 
New York, NY 10010 
(212) 505-2060 
(800) 253-3456 (outside NY) 
-677 Beacon Street ##201 
Boston, MA 02215 
(617) 267-5452 
IO~~PH~ON -1~ K~IJW~II CONSISTENTLY, THE PROVEN PASSING EXPERT . 
,, '1!Jn6, JosPphson/Kiuwer Lfl<JAI Etlucollonol Ct•IIIP"· Inc. 
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Richard Stacey 
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J! 
:, Women, con~1L~ iro~J:~e 1' ; , ; ::?,: -· . r ~ . .-. .< · 
· ... ;, 
panelists asked, that·m'enstii! truk 
in class more often than w.omen do? . 
One student suggested women · 
1• have an underlying fear ()f appear- . 
ing too smart and scaring· off 
• potential boyfriends. Another said 
, ! women fear appearing foolish and 
will speak voluntarily only if they 
are sure they know the answer. But -
another woman disputed those rea-;: := '-
sons and noted there are plenty of 
men who do not speak in class, and 
some women who are perfectly 
comfortable speaking in a large 
classroom. 
What effeet women have had on 
the law profession was another 
topic discussed. Do women have "a 
different voice" as Carol Gilligan 
posed- a voice that's more con-
cerned with working out solutions 
that preserve relationships? No fi-
nal an5wer was found. Some par-
ticipants urged that women have 
had a positive influence on creating 
alternative dispute resolutions that 
seek negotiated, rather than litigat-
ed, answers. Others said women 
are too eager to compete and play 
the traditiopal cut-throat game. 
Professor Thomas Kohler, who 
was a member of the audience, said 
it was unfortunate to say that femi-
nine voices are good and moral and 
male voices are bad and heartless. 
"We're trying to help people be 
people. It's crucial not to look at 
this as a woman's issue - it's a hu-
man issue. We can't deal with it if 
we compartmentalize," Kohler 
said. 
Heiping law students to become - -
. more human, caring lawyers is eas-
. ier in an atmosphere that en-
: : courages diversity as -Boston 
· College doe~, Professor Glendon 
· said. While there is evidence of 
· · male chauvinism still alive at 
· ' BCLS, the school does more than 
· many to encourage a supportive 
. environment for all students, Glen-
don said. 
New LSA Officers 
Larry Goanos Shawn Sullivan Trisha Ja~ 
- Vice-President Secretary Treas 
Procrastinator'S 
\; 
' 
·Special· 
You can still save money if you 
sign-up by May 16,1986. 
July 
Discount 
Resulting -State(s) 1986 Course 
Price Price 
CT, DC, FL,_ME, -
MA, MD, NH, $725 Save $30 $695 
NY*, VA, VT 
NJ, PA $650 Save $25 $625 
RI $575 Save $25 $550 
* NY audio course not subject to discount. 
Only $25 Deposit Required to Secure Discount. 
BAR-REVIEW 
(617) 742-3900 (800) 343-9188 (202) 347-1971 
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Medical, continued from page 1 
emphasized the need for tort reform, particular-
ly expressing desire for a cap on damages re· 
coverable for pain and suffering which she felt 
cannot be fully reimbursed or fully valued in the 
first place. 
Dr. Ridder began his presentation with a trip 
off the dais and the quip, "I hope you have the 
coverage," a particularly ironic start given the 
ardor with which he expressed his views on the 
insurance crisis. Dr. Ridder characterized the 
malpractice area as "the leading edge" of a more 
general liability problem in this country, voicing 
the feeling expressed by many, that in this liti-
gious society, people expect someone to pay when 
something bad happens. · 
Ridder argued that people do not understand 
the implication of the current crisis. Because of 
the unfavorable climate for physicians in this 
state, "the vast majority" of medical residents 
in Massachusetts will not remain to practice in 
the state. As a result, the availability of quality 
health care in this Commonwealth will diminish 
as doctors, young and old, leave the profession 
or the state. Although Ridder conceded that the 
current crisis tends to involve only the higher 
medical specialties, he argued that without these 
there will be no quality health care. Ridder also 
emphasized the need for tort reform and criti-
cized the Massachusetts screening tribl.UlalS as 
ineffective in reducing frivolous claims because 
of the low levels of evidence accepted to make out 
a valid claim. 
Professor George Annas provided the legal per-
spective and was the most antagonistic of the 
panelists. He argued that the malpractice crisis 
is ''not as bad as it sounds,'' and noted that com-
plaints of physicians have existed throughout a 
140 year history of disquietude with the malprac-
tice system. Annas agreed that frozen fees posed 
a dilemma for Massachusetts physicians but 
. wondered why the public should care about this 
fact given that doctors only expend 7. 7% of their 
high incomes on premiums. Annas claimed that 
doctors are currently paying the same percentage 
of their annual incomes that they paid during the 
mid-seventies crisis. Conceding that certain of 
the higher specialties have more of an insurance 
problem, Annas advocated limiting reform ef-
forts to these specialties only, rather than the 
medical profession generally. Annas also criti-
cized the insurance companies, asserting that 
they are not going broke and are, in fact, only 
concerned with obtaining subsidies to increase 
the profits distributed to shareholders. 
According to Prof. Annas, the real need in the 
malpractice field is an effective mechanism for 
disciplining members of the medical profession. 
Accusing both the Massachusetts Medical Soci-
ety and the State Board of Registration of in· 
difference to disciplinary procedures, Annas 
noted that Massachusetts ranked 47th out of all 
the states in disciplining physicians. One 
problem, argued Annas, is that Massachusetts 
assigns the disciplinary function to other mem-
bers of the medical profession. Annas advocat-
ed eliminating this situation by ensuring that 
regulatory agencies not be made up with mem-
bers of the profession, since the profession is in-
capable of disciplining itself. Annas stated he did 
not intend to impugn the integrity of the medi-
cal profession but, apparently, only wished to 
point out the inherent conflict of interest. 
Annas commented on the assertions of the 
other panelists that health professionals are leav· 
ing t he state, stating, "We hear stories, not 
statistics." He also argued that Massachusetts 
can afford to lose physicians as there are too 
many already. Rejecting proposals for tort re· 
form, Annas argued that the. only problem with 
the current system is the circumstance that in-jured patients cannot get redress because the sys-
tem favors negligent physicians. Annas 
concluded by advocating a national health insur-
ance system geared towards compensation, a sen-
timent echoed by Prof. Miller, who noted that 
no-fault compensation is unlikely to work 
without a national health insurance system. 
Richard Moore provided the perspective of the 
Joint Underwriters Association (JUA). Moore ex-
plained that currently, no medical malpractice in-
surance industry exists in Massachusetts. With 
few exceptions, the JUA writes all the mal-
practice policies for physicians in Massachusetts. 
Moore explained that this was not the goal of 
JU A at its original inception. The JU A was 
meant to provide insurance only to those doctors 
unable to obtain it elsewhere. The Association 
was never intended to underwrite all physicians. 
_Notably, Moore conceded that insurance pre-
miums in Massachusetts are in the middle range 
as compared with other states. However, as did 
the other panelists, Moore emphasized the ex-
acerbation of the problems of insurance premi-
ums created by the frozen fee situation in 
Massachusetts. 
No solutions were reached by the panelists and 
tensions ran high during the short question and 
answer period. Probably the most . obvious 
problem in need of resolution is the antagonistic 
attitudes between the legal profession and med-
Law continued from page 5 
3) The Best Stupid (or Stupidest) Prof. Trick 
Award 
1st: Ivan "I could pull my eye out" Sutherland 
2nd: Brian "I can teach" Cardozo 
3rd: Pam "Watch me disappear to Harvahd" 
Drugge 
4) Most Truthful on the Witness Stand Award 
1st: Scott "Ive been teaching for 1,175 years" 
Fifer as the Slew 
2nd: Dick "Swearing is unethical" Consoli as 
Thick Tuba 
3rd: David "Truth is a subjective thing" Fein· 
berg as Sigmund Baron 
5) You should have been "Dancing jn the Dark~' 
Award 
1st: (tie) Mike Molinaro, Tom Kerner and Ar· 
thur Jackson-Chorus (but they made everyone 
else look good) · 
• •r;--; • • ~ ·, , , l 71 1 ............ a-r.. ' (" , -,·.~ \ 
ical profession. As Professor Baron noted, de· 
bates on medical malpractice often degenerate 
into the legal profession versus the medical 
profession. This problem creates the greatest bar-
rier to determining what the issues really are and 
how best to resolve them. Until attitudes are re· 
adjusted drastically, one can expect little 
progress in the field of medical malpractice. 
6) Most realistic use of a prop Award 
1st: Lisa "What a capital gain" Sullivan and 
the Casualty Loss Totem Pole 
7) I'm so funny I can't stop laughing Award 
1st: Dina "Let me off stage" Moskowitz 
8) I want to be Madonna Award 
1st: Judy "We're broke-flat broke" Schneider 
2nd: Pam "You must be in law school" Hooks 
3rd: Melissa "Reading casebooks makes me c:liz· · 
zy and sick" Shufro 
9) The 'We know what you n~ed' Award 
1st: Frank Chowdy as Prof."·CUlt • 
10) The 'Shake Your Booty' Award (Keep this 
clean) · . ~ . . . __ - ~ G 
1st: Scott "Rollin' "'Fifer.A :..:: ., -:- · -~ • .. n 
2nd: Sue "Solid Gold" Jeghelian 
3rd: Fritz "Cut Some·Rug"·Hariintond as Prof. 
Fitzgibbon 
11) The Tallest Hairdo Award 
1st: Kevin "Did anyone·call for a'Ho' ." Curtiss 
· 2nd: Mark "Nice Laugh" Katzoff · 
FINDING AN APARTMENT 
IN MANHATTAN TAKES 
THE ,ftiGHT EDUCATION 
1 ' ,. 
.·. 
To welcome potential new 
residents to the city, and dispel · 
some myths about housing in 
New York, we have published a 
book called "Manhattan Moves". 
It's the ultimate insider's guide 
to apartment hunting in the 
Big Apple. 
"Manhattan Moves" helps 
you set your sights on the right 
type of apartment and location. It 
takes you on a tour of the city's 
neighborhoods, introduces you to 
the available housing, gives you 
vital facts about transportation, 
housing laws, renting , sharing, and 
much more. · 
The book gives you inside 
advice on actually finding the 
apartment you've targeted. It helps 
you find the hottest listings, tells you 
how to canvas, and how to select 
a broker. 
Send for a free copy of 
"Manhattan Moves" today. It won't 
guarantee you a Manhattan apart-
ment, but it will definitely get you 
"moving" in the right direction. 
., 
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BAR/BRI Spring Discounts ~ 
Continue 
for Classes of 1987 and 1988! .. 
Register NOW for a BAR/BRI course in New York, 
New Jersey or any New England State and SAVE $125 
or $175 off ttie regular course tuition prices~ with either 
a. $25 or $50 deposit. 
New York 
Regular Tuition $875 
New England States (CT, ME, MA, NH, Rl and VT) . 
Regular Tuition $775 
New Jersey 
Regular Tuition $675 
. DiscountTuition, 
with $25 Deposit (- $125) or 
$750 
$650 
. . $550 
Discount Tuition, 
with $50 Deposit (- $175) 
$700 
$600 
$500 
Consult your reps or BAR/BRI for more information and application. 
*plus refundable book deposit 
•160 Commonwealth Ave., Boston •437~1171 
